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Presentation Overvigiy

- What is a Public Privare Parinership?
- Origing of the Virginia PPEA

« Proposed PC P egislation ~ S 322

+ Pessons Learned and Challenges




hat is a Public Privare Parinership?

- ¥What is it?
~ @n alternative procurement tool that allolws public entities to

motre efliciently debelop infrastructure and achicbe betrier
value for the taxpayer

- Behicle to use design-build contracting practices
~ I eberage private sector expertise to meet public goals
~ Opportunity to foster imnobative financing

- What it is ROT?

~ @& panacea that resolbes all procurement iSsues
- @& way to get something for nothing
- Privatisation




WBenelits of PPP Belivery

Faster delibery of needed infrastruciure projeces
Porential cost savings

Greater private sector mbolbement in scope development
IWarket based project debelopment

IWore local control ober project development

Privare sector participation permits use of financing vehicles that
1) habe no balue to the public sector and/or 2) reduces the need for
gobernment d¢bt

Allons risk transier to the private sector

Public disclosure requirements provides for a more open
Procurement process
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hy Pass a PPP Sratute?

Creates a consistent, predictable, and repeatable path
for innobative project debelopment

Pemonstrares legislative commitment to the process
Ensures greater accountability and transparency
Increases debelopetr interest




Pirginia s Bistory with PPP

+ PPTA passed in 1999

+ PPER passed in 2002

« Ober J0 Jurisdictions have adopied PPEA guidelines
+ Oper 100 projects complered or under rehicty

+ Project sise of S1 million 1o $2 billjion

+ Wostly used in small/medinm jurisdictions, for
infrequent projeces, or repeatable projeces

« FHost agree that time savings and risk shift are biggest
benefits

+ FWost projects have been publicly funded




McGUIREWOODS

CONSULTING

Public Affairs Solutions

Pirginia PPEA Statute

+ Process goberned by enabling act and locally adopred
guidelines

- Statute outlines gobernmental rebicty powers,
contractual issuces, and public inbolbement

« Buidelines address proposal preparation, project
specific requirements
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Pirginia PPEA Process Overvigln

« Public entity solicits for proposals ot accepts
unsolicited proposals

« FWinimum of 43 day open competition period for
unsolicited proposals

- FOAQ protections for confidential information are
negoriared

+ Conceprual proposal outlines team qualifications,
PToPOsed Stope, Proposed scope and public benelits

+ Public entity may Ievy a proposal review fe¢ on both
solicited and unsolicited proposals

+ Proposal rebiciv fee i used 1o cober Procurement costs
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Pirginia PPEA Process Overvigln

- @Il competing proposals are rebicwed, followed by a
dolonselect

+ Perailed proposals are requesied ~ often relies on
recommendations of outside/iNside aIvisors

+ Perailed proposals start to Iock in project SCope, CoSLs,
sthedle

« I eaAds to an interim or comprehensive agreement with
one firm

« Significant requirements for public notification and
hearings




o Docs S 822 Differ from VA
3%39@@&?

Allows for local and state government to solicit
proposals for project development and/or operation ~ no
URSOIACITED PROPOSAILS

« o legislative rebicv panel for state projeces
+ Flaintains current stare laws on retainage
« TRequires papment and performance bonds per existing

law

« TRequires goberning body to set minority/small business
participation requirements

+ Eminent domain power retained by government ~ no new
polers




Assues 1o Consider

« Should minority contracting goal be mandared?

- TRole of State Construction Office/Department of
Insurance

+ Wnsolitited proposals

- Stipend for unsuccessiul bidders

- 3how do e make it more ‘green friendly?

- Should there be a minimum/maximum project sise?

+ Mhat is the role of the Local Government Commission?
« TRemobe vestrictions on a qualifications based selection
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P essons dearned

Overly preseriptive solicitations often fail
In-state contractors are often the biggest winners
Governmental financial participation is ¢ssential
Every project requires an internal champion

20 company dominates the field

Peveloping S1andardised agreements and contracts
signilicantly improves revictn timetable
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Challenges

Ensuring that PPEA mecets federal competition
requirements (when federal money is inbolbed)

ANressing concerns of smaller contractors
Overcoming baggage of previous procurement reforms

Taking PPEA bepond the incorrect perception that it is
a financing tool
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